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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF MOSS PARK LANDINGS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF MOSS PARK LANDINGS (“Declaration”) is made this day of July, 2003, by
MOSS PARK INVESTMENTS, LLC, a Florida limited liability company (“Declarant™),
whose address is 450 South Orange Avenue, 12" Floor, Orlando, Florida 32801.

WITNESSETH:

WHEREAS, it is the intent of Declarant to establish in the Moss Park Landings
Community, a highly ethical and family oriented environment and to prohibit any activity or
condition that interferes with same.

WHEREAS, Declarant intends to develop the real property described in Article II of this
Declaration as a single-familyresidential community with common property for the benefit of the
community, as hereinafte

NOW, THEREFORI
in Article II is and shall be |
subject to the easements, co
hereinafter set forth, all of whic
desirability and attractiveness$'o

, conveyed, leased, mortgaged and otherwise dealt with
¢/ ¢onditions, restrictions, reservations, liens and charges as
©Or the purpose of enhancing and protecting the value,
perty described herein. Such easements, covenants,

Deelarant hereby declares that all of the real property described
il:g 4

G

conditions, restrictions, reservations md charges shall run with the real property described
in Article II, shall be binding upon all parfleg having and/or acquiring any right, title or interest in
the real property described thereid or-id 3 l‘-a‘u thereof, and shall inure to the benefit of each

and every person or entity, from time-to-time, owning or holding an interest in such property.

ARTICLE 1.
DEFINITIONS

Section 1. Definitions. The following words and terms when used in this Declaration
or any supplemental Declaration hereto shall have the following meanings (unless the context
shall clearly indicate otherwise):

(a) “Affiliate” shall mean:

i. Any person or entity owning, directly or indirectly, more than
twenty percent (20%) of the issued and outstanding stock of, or more than a
twenty percent (20%) beneficial interest in, any Landowner;

il. Any person or entity in which any Landowner owns, directly or
indirectly, more than twenty percent (20%) of the issued and outstanding stock or
more than a five percent (5%) beneficial interest;

914549/93083/620925v3
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iii. Any affiliate of the persons or entities named in subparagraphs i
and ii hereinabove, meaning any person or entity which owns, directly or
indirectly, more than twenty percent (20%) of the issued and outstanding stock of,
or more than a twenty percent (20%) beneficial interest in, either of the persons or
entities described in subparagraphs i and ii hereinabove, or is owned by such
persons or entities according to the same thresholds; and

iv. Any agent, officer, director, employee or partner (or any member
of the family of any agent, officer, director, employee or partner) of any
Landowner, or any of the persons or entities, or affiliates of persons or entities as
described in subparagraphs i, ii and ii hereinabove.

(b) “Architectural Guidelines” shall mean the Architectural Guidelines for
Moss Park Community, as adopted by the Architectural Review Committee from time-to-
time, and on file at the Association’s principal office.

© “Architectural Review Committee” or “ARC” shall refer to the committee
established by the d described in Article VIII hereof.
(d) « dnd “By-Laws” shall mean the Articles of Incorporation and the

By-Laws of the Assg
Incorporation are atta
and the By-Laws of the
herein by reference.

as they may exist from time-to-time. The Articles of
¢to as Exhibit “B” and incorporated herein by reference,
iatign are attached hereto as Exhibit “C” and incorporated

(e) “Association Moss Park Landings Homeowners Association,

Inc., a Florida not for profit corpors
® “Board” shall mean the Board of Directors of the Association.

(2) “Builder” shall mean The Greater Construction Corp., or such other person
as may be designated by Declarant.

(h) “Commercial Property” shall mean any parcel of land (whether or not
platted) located within Moss Park Community used or intended to be used for
commercial, office, industrial or other non-residential purposes.

(1) “Common Expenses” shall mean the actual and estimated expenditures,
including reasonable reserves, for maintenance, operation and other services required or
authorized to be performed by the Association with respect to Common Property, Open
Spaces, Surface Water Management Systems, Lakes or Public Areas, if any, all as may be
found to be reasonably necessary by the Board pursuant to this Declaration, the By-Laws
and the Articles of Incorporation of the Association.

f)) “Common Property”, “Common Area” or “Common Areas” shall mean
and refer to those tracts of land, and any improvements thereon, which are actually and
specifically dedicated, deeded or leased to the Association and designated in said
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dedication, deed or lease as “Common Property” or “Common Area” or tracts of land
identified as “Common Property” or “Common Area” on a final plat (or final
development plan) recorded by Declarant. The term “Common Property” shall also
include any personal property acquired by the Association if said property is designated as
“Common Property” in the bill of sale or instrument transferring such property. Common
Property is specifically reserved for the use and benefit of the Members and such other
users as determined by the Board.

(k)  “Community-Wide Standard” shall mean the standard of conduct,
maintenance, or other activity generally prevailing throughout the Moss Park Community.
Such standard may be more specifically determined by the Master Association.

1)) “Conservation Easements” shall mean easements or dedications granted by
Landowner pursuant to and in compliance with Section 704.06, Florida Statutes, as
amended.

(m)  “Declarant” shall mean Moss Park Investments, LLC, a Florida limited
liability company, its successors and assigns which are designated as Declarant
hereunder in a rgcqfded’ipstrument executed by the immediately preceding Declarant;
provided, howev e _right of Declarant to assign its interest hereunder is more
particularly described }

(n) “Declar: mean and refer to this Declaration of Covenants,

Park Landings and shall include the same as it may,

(o) “Design Guidelineg” Ahall mean the Moss Park Design Guidelines dated
August, 2000, revised on S 2000, and on September 18, 2000, and as may be
further revised from time-to-time by Master Declarant. The initial Design Guidelines
were approved by Orange County in connection with the Development Order, and may be
found on file at the Association’s principal office.

(p) “Development Order” shall mean that certain Development Order for
Moss Park Development of Regional Impact adopted by Orange County, Florida on
November 14, 2000, and recorded on January 3, 2001 in Official Records Book 6163,
Page 782, Public Records of Orange County, Florida, as the same shall be amended.

()] “Institutional Lender” shall mean and refer to the owner and holder of a
Mortgage encumbering a Parcel, Lot, Unit or structure thereon, which owner and holder
of said Mortgage may be a bank, savings bank, mortgage company, life insurance
company, federal or state savings and loan association, an agency of the United States
government, private or public pension fund, a credit union, real estate or mortgage
investment trust or a lender generally recognized in the community as an institutional
lender.
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(r) “Lakes” shall mean natural or artificial water bodies identified as lakes or
ponds on the Master Plan, as amended from time-to-time; provided, however, Lake Hart
shall not be considered a “Lake” as defined herein.

(s) “Landowner” shall mean, collectively, Campus Crusade for Christ, Inc., a
California not-for-profit corporation (“Campus Crusade™), Declarant, Lake Hart Partners,
Ltd., a Florida limited partnership (“Lake Hart”), and Wycliffe Bible Translators, Inc., a
California not-for-profit corporation (“Wycliffe™).

® “Lot” shall mean any parcel of land shown upon any recorded subdivision
map or plat of the Properties upon which in the future will be located an attached or
detached single-family residential dwelling.

(v “Master Association” shall mean Moss Park Master Homeowners
Association, a Florida non-profit corporation, its successors and assigns, which shall be a
homeowners association, not a condominium, which association shall govern the
Residential Property of Moss Park Community.

v) “ er D¢clarant” shall mean Lake Hart Partners, Inc., a Florida
corporation (as agentfor Eake Hart) as declarant of the Master Declaration.

(w)  “Master Declatg
Restrictions of Moss \Pa (

ion” shall mean the Declaration of Master Covenants and
unity (Residential Properties) recorded in Official
lic Records of Orange County, Florida.

Residential Property, as Gran ee, which grants the Owners of all Residential Property,
and their successors in title, the nonexclusive right to use the Community Common
Property, and subjects the Residential Property to assessments, among other things.

) “Master Plan” shall mean and refer to the most recent Moss Park Land Use
Plan approved by Orange County, Florida for the development of Moss Park Community,
as amended. The Master Plan was originally approved by Orange County, Florida on
November 14, 2000. A copy of the Master Plan may be found on file at the Association’s
principal office or with Orange County.

(2) “Member” shall mean and refer to all those Owners who are Members of
the Association as provided in Article III hereof.

(aa) “Mortgage” shall mean a permanent or construction mortgage or any other
form of security deed, and any collateral security documents executed in connection
therewith.

(bb) “Mortgagee” shall mean a beneficiary or holder of a Mortgage.
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(cc) “Moss Park Community” shall mean the Commercial Property, the
Residential Property, Community Common Areas and Common Areas developed
pursuant to the Master Plan.

(dd) “Notice” shall mean delivery of any document by mail with postage
prepaid to the last known address according to the records of the Association of the
person or entity who appears as Owner in the records of the Association. Notice to one
(1) of two or more co-owners shall constitute notice to all Owners.

(ee)  “Open Space” shall mean an exterior open area from the ground upward
which contains no commercial buildings, accessory structures or impervious areas;
provided, however, those buildings and structures or areas used exclusively for
recreational purposes may be included in the Open Space.

(ff)  “Owner” shall mean and refer to the owner as shown by the records of the
Association (whether it be Declarant, one or more persons, firms or legal entities) of fee
simple title to any Unit or Residential Property, Parcel, Lot or Unit located within the
Properties. “Owne not mean or refer to the holder of a Mortgage or its successors
or assigns, unles 1 such holder has acquired title pursuant to foreclosure or a
proceeding or dee of foreclosure; nor shall the term “Owner” mean or refer to any
tenant or lessee of an

(gg) “Parcel’
portion of the Property now
subjected to the enc 3

and refer to each separately described contiguous
reafter under separate ownership, and from time-to-time
g Declaration.

(hh) “Parks” shall mea
may or may not be further dgsi

so designated on the Master Plan, which lands
Common Property.

(i)  “POA” shall mean Moss Park Property Owners Association, Inc., a Florida
non-profit corporation, its successors and assigns, which shall be a property owners
association, not a condominium.

(i)  “Properties” or “Property” shall mean and include the real property
described in Exhibit “A” attached hereto and, when added in accordance with the terms
and conditions hereof, shall also include additional real property which is in the future
subjected to this Declaration under the provisions of Article II hereof.

(kk)  “Supplemental Declaration” shall mean any supplement, amendment or
modification of this Declaration.

1)) “Surface Water Management System” shall mean that portion of the Open
Space consisting of swales, inlets, culverts, retention ponds, lakes, outfalls, storm drains
and the like, and all connecting pipes and easements, used in connection with the
retention, drainage and control of surface water.
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(mm) “Turnover” shall mean the transfer of operation of the Association by
Declarant as described in Article X hereof.

(nn)  “Unit” shall mean and refer to any improved, platted single family Lot, or
improved property intended for use as a residential dwelling, including but not limited to,
any single family attached or detached dwelling home, patio or zero lot line home or
garden home located within the Properties. Further, any residential dwelling shall not be
deemed to be improved until a certificate of occupancy has been issued by the appropriate
governmental authorities for the dwelling constructed on said parcel, or until said
dwelling is determined by the Association, in its reasonable discretion, to be substantially
complete.

(00) “Voting Member” shall mean (a) Declarant, as to votes allocated to the
Class B member, and (b) the Owner of a Lot, as to the Class A Members.

ARTICLE II.
RTY SUBJECT TO DECLARATION

The real property which is currently subject to this
Declaration is all of the real p ocated in Orange County, Florida, that is more particularly
described in Exhibit “A” attached hereto and incorporated herein by reference (the “Property” or

“Properties”). j
Section 2. Owners w_,gﬂﬂ' by Government. Declarant shall have the right to

exempt the United States, the State o Hlorida, Orange County, Florida or any related
governmental or quasi-governmental entity,/as the Owner of a Parcel, from any of the restrictions
contained in this Declaration, or th aws, ot rules and regulations of the Association if such
exemption is required by the United States, the State of Florida, Orange County, Florida, or any
related entity.

Section 3. Amendment to Article [I. This Article II shall not be amended without the
prior written consent of Declarant prior to Turnover.

ARTICLE III.
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every Owner, including Declarant, shall be a Member of the
Association, and by acceptance of a deed or other instrument evidencing ownership interest, each
Owner accepts membership in the Association, acknowledges the authority of the Association as
herein stated, and agrees to abide by and be bound by the provisions of this Declaration, the
Articles of Incorporation, the By-Laws and other rules and regulations of the Association. In
addition to the foregoing, the invitees and tenants of said Owners shall, while in or on the
Property, abide and be bound by the provisions of this Declaration, the Articles of Incorporation,
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the By-Laws and other rules and regulations of the Association. Each Owner shall have a right
and easement of enjoyment of the Common Area as an appurtenance to title to such Owner’s Lot.

Section 2. Allocation of Voting Rights.
(a) Voting Rights and Voting Members. Members of the Association shall be

allocated votes as follows:

1. Class A. Class A Members shall be all Owners, with the exception
of Class B Members. Voting by Class A Members shall be allocated at one (1)
vote per Lot, and all votes hereunder shall be cast by Voting Members, in
accordance with the following requirements:

il. Class B. The Class B Member shall be Declarant, or its
specifically designated successor, which successor must be designated in writing
and in accordance with the provisions and limitations of Article XI, Section 2,
herein. The Class B Member shall be allocated a number of votes equal to nine
(9) times thetotabnumber of Class A votes at any time, provided, that the Class B
Members - ease and become converted to Class A Membership upon
Turnover of the, ASsaciation as set forth in Article X.

. When any Lot entitling the Owner to voting rights in
the Association is owned of feford in the name of two (2) or more persons or entities,
ants, tenants in common, tenants in partnership or in any
ership, or if two (2) or more persons or entities
. p respecting the same Lot, then unless the instrument
or order appointing them or creatifgthe tenancy otherwise directs and it or a copy thereof
is filed with the Secretary\Qf-th tion, such Owner shall select one (1) official
representative to qualify for voting in the Association and shall notify in writing the
Secretary of the Association of the name of such individual. The vote of each official
representative shall be considered to represent the will of all the Owners of that property.
In the circumstance of such common ownership if the Owners fail to designate their
official representative, then the Association may accept the person asserting the right to
vote as the voting Owner until notified to the contrary by the other Owner(s). Upon such
notification the Owner may not vote until the Owner(s) appoint their official
representative pursuant to this paragraph.

other manner of joint
have the same fiducia

A O]9
(A c

(©) Membership Roster. For purposes of determining voting rights hereunder,
the membership roster, list of Voting Members, and voting rights allocation shall be set as
of thirty (30) days prior to the regular or special meeting of Members.

Section 3. Change of Membership.

(a) Deed. Change of membership in the Association shall be established by
recording in the Public Records of Orange County, Florida, a deed or other instrument
conveying record fee title to any Lot, and by the delivery to the Association of a copy of
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such recorded instrument. The Owner designated by such instrument shall, by acceptance
of such instrument, become a Member of the Association, and the membership of the
prior Owner shall be terminated. Whether or not a copy of said instrument is delivered to
the Association, said Owner shall become a Member. The foregoing shall not, however,
limit the Association’s powers or privileges, and the new Owner shall be liable for
accrued and unpaid fees and assessments attributable to the Lot acquired.

(b)  Interest in Association. The interest, if any, of a Member in the funds and
assets of the Association shall not be assigned, hypothecated or transferred in any manner
except as an appurtenance to the Owner’s real property. Membership in the Association
by all Owners shall be compulsory and shall continue, as to each Owner, until such time
as such Owner of record transfers or conveys his interest in the real property upon which
his membership is based or until said interest is transferred or conveyed by operation of
law, at which time the membership shall automatically be conferred upon the transferee.
Membership shall be appurtenant to, shall run with, and shall not be separated from the
real property interest upon which membership is based.

Section 4. A t of Directors. Prior to Turnover, the directors of the
Association shall be appainfed eclarant.

Section 5. Electior
be entitled to elect all membets

ARTICLE IV.

Section 1. Ownership of\Propepy. The Association, through action of its Board, may
acquire, hold and dispose of tangible-and intangible personal property and real property. The
Board, upon majority approval by the Board, and acting on behalf of the Association, shall accept
any real or personal property, leasehold or other property interests within the Properties conveyed
to it by Declarant or third parties.

Section 2. Powers of the Association. The Association shall have all the powers,
rights and privileges which a corporation organized under the Not-For-Profit Corporation Law of
the State of Florida bylaw may have or exercise, including, but not limited to, the following:

(a) Maintenance of Common Property. To the extent owned by the
Association, maintenance of all Common Property, Parks, Lakes, Open Space, Surface

Water Management Systems, recreation areas, retention ponds, landscaping, irrigation
systems and lands covered by the Master Plan. Further, the Association shall have the
right, but not the obligation, to maintain all city, county, district or municipal properties
and rights of way (to the extent permitted by any governmental authority) which are
located within or in a reasonable proximity to the Properties where deterioration of any of
the described items would adversely affect the appearance of the Properties or the
operation of systems appurtenant to Moss Park Community. The Association shall adopt
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standards of maintenance and operation required by this and other subsections within this
Section 2 which are consistent with the Community-Wide Standard.

(b) Maintenance of Easements. Maintenance of any real property located
within the Property upon which the Association has accepted an easement for said
maintenance.

(©) Maintenance of Water-Related Property. Maintenance of beaches, lakes
and canals owned by or dedicated for the use of the Association within the Property.
Maintenance shall include, but shall not be limited to, the preservation of any shorelines
or beaches (together with lakes and bodies of water), in an ecologically sound condition
so that they can be used for such water activities as may be determined and allowed from
time-to-time by the Association.

(d)  Pest Control. Insect, pest and aquatic control where necessary or desirable
in the judgment of the Association to supplement the service provided by state and local
governments. The Association reserves a perpetual right on, over and under all Properties
to dispense herbicide

areas within the Propg = pt as reasonably necessary to maintain health and safety

conditions for residents
pesticides used or approved-b}
in similar conservation & all use only state licensed or state certified persons to

isions of this paragraph shall not be construed as an

Taking any and all actions necessary to
enforce all covenants, conditions and restrictions affecting the Properties and to perform
any of the functions or services delegated to the Association in any covenants, conditions
or restrictions applicable to the Properties or in the Articles or By-Laws.

® Administrative Services.  Conducting business of the Association,
including but not limited to administrative services such as legal, accounting and
financial and communication services informing Members of activities, Notice of
Meetings, and other important events. The Association shall have the right to enter into
management agreements with companies affiliated with Declarant in order to provide
such services, and perform its function hereunder.

(g) Architectural Review. Subject to the delegation of authority by the
architectural review committee of the Master Association, establishing and operating the
Architectural Review Committee after Turnover, or in the event that the Association is
delegated such power by Declarant prior to Turnover.

(h) Rules and Regulations. Adopting, publishing and enforcing such Rules
and Regulations as the Board deems necessary.
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(1) Lighting. Lighting of roads (including publicly dedicated rights-of-way, if
applicable), sidewalks, walking and bike paths throughout the Properties as deemed
necessary by the Board.

{)) Activities. At the sole option and discretion of the Board, conducting
recreation, sport, craft and cultural programs of interest to Members, their tenants and
guests and charging admission fees for the operation thereof as determined by the Board.

k) Construction of Improvements. With the prior written approval of the
Master Association, constructing improvements on Common Property and easements as
may be required to provide the services as authorized in this Article.

q)) Security Issues. Employment of guards, maintenance of control centers
for the protection of persons and property within the Properties, installation, operation
and maintenance of communication systems by the Association or a contractual designee
of the Association, and assistance in the apprehension and prosecution of persons who
violate the laws of Orange County or the State of Florida within the Properties.
HOWEVER, NEITHER\ THE ASSOCIATION NOR DECLARANT SHALL BE
/IDE ANY SECURITY MEASURES TO THE PROPERTIES

REASON OF FA JRE TO PROVIDE ADEQUATE SECURITY OR

INEFFECTIVENESS\QF SECURITY MEASURES UNDERTAKEN. ALL OWNERS,
TENANTS, GUESTS D’ INVITEES OF ANY OWNER, AS APPLICABLE,
ACKNOWLEDGE THA ASSOCIATION AND DECLARANT ARE NOT

INSURERS AND “" '
ASSUMES ALL RISK

OWNER, TENANT, GUEST AND INVITEE
DAMAGE TO PERSONS, TO PARCELS, AND
TO THE CONTENTS OE LOCATED UPON SUCH PARCELS AND
FURTHER ACKNOWL T DECLARANT HAS MADE NO
REPRESENTATIONS OR WARRANTIES, NOR HAS ANY OWNER, TENANT,
GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE
RELATIVE TO ANY SECURITY MEASURE RECOMMENDED OR
UNDERTAKEN.

(m) Maintenance of a Parcel. In addition to the maintenance herein provided,
the Association may, in the discretion of its Board, assume the maintenance
responsibilities of a Parcel. In such event, all costs of such maintenance shall be assessed
only against the Parcel to which the services are provided. This assumption of
maintenance responsibility may take place either by contract or agreement or because, in
the opinion of the Board, the level and quality of service then being provided are not
consistent with the Community-Wide Standard of the Properties.

(n) Exterior Maintenance. The Association may also provide exterior
maintenance upon any Lot or upon any structure thereon which, in the Association’s
opinion, requires such maintenance because said Lot or structure is being maintained in a
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manner inconsistent with the Community-Wide Standard of the Properties. The
Association shall notify the Owner of said Lot or structure in writing, specifying the
nature of the condition to be corrected, and if the Owner has not corrected the condition
within fifteen (15) days after date of said notice, the Association (after approval of a
majority of the Board) may correct such condition. Said maintenance shall include but
not be limited to painting, repairs, replacement and maintenance of roofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass, walks and other exterior
improvements. For the purpose of performing the exterior maintenance authorized by
this Article, the Association, through its duly authorized agents or employees, shall have
the right, after reasonable notice to the Owner, to enter upon any Lot or improvements
located in the Properties at reasonable hours on any day, except Saturday and Sunday;
provided, however, the Association shall have the right of entry without notice if
necessary to correct an emergency situation. The cost of such maintenance shall be
assessed against the Lot upon which such maintenance is performed as a Special
Assessment as provided in Article VI, Section 4.

(0) Establish User Fees. Establish user fees and promulgate rules and
regulations respect e use of Common Property and Association facilities by

(p) Remov PoNutants. Engage in any activities reasonably necessary to
remove from the Commo operty, Lakes, Surface Water Management System and
Open Space any pol
Assessment, recover co

is Section to be carried out or offered by the
Association at any particular time ined by the Board taking into consideration
proceeds of assessments and the needs of the Members of the Association. The functions and
services which the Association is authorized to carry out or to provide, may be added to or
reduced at any time upon the affirmative vote of a majority of the Board. The Association may
provide the permitted services by contract with third parties, including agreements with
applicable governmental agencies.

Section 3. Mortgage and Pledge. The Board shall have the power and authority, upon
a vote of at least two thirds (2/3) of the Class A Members, to mortgage the property of the
Association and to pledge the revenues of the Association as security for loans made to the
Association which loans shall be used by the Association in performing its functions. So long as
the Class B Member exists, the prior approval of the FHA/VA shall be required to mortgage the
Common Area.

Section 4. Conveyance to Association. The Association, upon majority approval by
the Board, shall be obligated to accept any and all conveyances to it by Declarant of fee simple
title, easements or leases to Open Space, Parks, Lakes, Surface Water Management Systems or
Common Property.
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Section S. Conveyance by Association. The Association, upon a two thirds (2/3) vote
of the Class A Members, may convey lands or easements to Declarant in connection with any
replatting of any portion of the Property.

Section 6. Dedication of Common Areas. The Association may dedicate portions of
the Common Property to Orange County, Florida, or to any other local, state or federal
governmental or quasi-governmental entity; provided, however, so long as there is a Class B
Member, the prior approval of the Federal Housing Administration (“FHA”) and the Veteran’s
Administration (“VA?”).

ARTICLE V.
EASEMENTS

Section 1. Appurtenant Fasements. Each Owner (and their guests, lessees and
invitees) shall have as an appurtenance to and as part of the ownership held by such Owner, but
subject to this Declaration, the Articles and By-Laws of the Association and the rules
promulgated by the Assogiatiomya perpetual nonexclusive easement for ingress and egress over,
across and through all rog
Owners, their guests, lessed

Section 2. Utili Declarant reserves to itself (and its successors or
assigns) for so long as Declarantow of the Properties, and the Association thereafter, the
right to grant easements to.any g ¢gompany, public or private utility or governmental

upon, over, under and across the Propertieg. /8aid easements shall only be given for the purpose

¢ and operating sewer lines, irrigation lines, water
lines, waterworks, sewer works, foree—miains, lift stations, water mains, sewer mains, water
distribution systems, sewage disposal systems, effluent disposal lines and systems, pipes, wires,
fiber optics lines, power lines, telephone service, gas lines, siphons, valves, gates, pipelines,
cable television service, alarm systems and all machinery and apparatus appurtenant thereto to all
of the foregoing as may be necessary or desirable for the installation and maintenance of utilities
and providing services to Owners, the Properties and Common Property. All such easements
shall be of a size, width and location as Declarant (or the Association, after Turnover), in its
discretion, deems best but selected in a location so as to not unreasonably interfere with the use
of any improvements which are now, or will be, located upon the Properties.

Section 3. Declarant Easements. Prior to Turnover, Declarant hereby reserves to
itself, its successors and assigns, and to such other persons as Declarant may from time-to-time
designate in writing, a perpetual easement, privilege and right in and to, over, under, on and
across the Common Property for ingress and egress as required by its officers, directors,
employees, agents, independent contractors, invitees and designees; provided, however, that such
access and use does not unnecessarily interfere with the reasonable use and enjoyment of these
properties and facilities by the Owners. Declarant reserves the right to impose further restrictions
and to grant or dedicate additional easements and rights-of-way on any of the Properties owned
by Declarant. The easements granted by Declarant shall not structurally weaken any
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improvements or unreasonably interfere with enjoyment of the Properties. Declarant reserves for
itself, its successors and assigns, an exclusive easement for the installation and maintenance of
security and television cable and wire within the rights-of-way, Common Property, and easement
areas referred to hereinabove.

Section 4. Service Easements. Declarant hereby grants to delivery, pickup and fire
protection services, police and other authorities of the law, United States mail carriers,
representatives of electrical, telephone, cable television and other utilities authorized by
Declarant, their successors or assigns to service the Properties, and to such other persons as
Declarant from time-to-time may designate, the nonexclusive, perpetual right of ingress and
egress over and across the Common Property for the purposes of performing their authorized
services.

Section 5. Right of Entry. The Association shall have the right, but not the
obligation, to enter onto any Lot for emergency, security and safety, which right may be
exercised by the Board, officers, agents, employees, managers and all policemen, firemen,
ambulance personnel and similar emergency personnel in the performance of their respective
duties. Except in an emerg 3
notice to the Owner. T}
Parcel or other structure thegee
or other hazard in the event &
Board.

bf entry shall include the right of the Association to enter a
ire any condition which may increase the possibility of a fire
fails or refuses to cure the condition upon request by the

Section 6. achment. There shall be reciprocal appurtenant
easements of encroachment as pe y'each Lot and such portion or portions of the Common
Property adjacent thereto or as betweenradjacent properties, due to the unintentional placement or

constructed, reconstructed or altered thereon (in

g ; o a distance of not more than three (3) feet, as
measured from any point on the common boundary along a line perpendicular to such boundary
at such point; provided, however, in no event shall an easement for encroachment exist if such
encroachment occurred due to willful and knowing conduct on the part of an Owner, tenant or
the Association.

Section 7. Drainage Easements. Drainage flow shall not be obstructed or diverted
from drainage easements. The Association may, but shall not be required to, cut drainways for
surface water wherever and whenever such action may appear to Association to be necessary to
maintain reasonable standards of health, safety and appearance. These easements include the
right to cut any trees, bushes or shrubbery, make any grading of the soil, or to take any other
action reasonably necessary to install utilities and to maintain reasonable standards of health and
appearance but shall not include the right to disturb any improvements erected within the
Properties which are not located within the specific easement area designated on the plat or in
this Declaration. Except as provided herein, existing drainage and drainage channels (or areas
reserved for such purposes) shall not be altered so as to divert the flow of water onto adjacent
parcels or into sanitary sewer lines. The Association shall have the sole control over elevations
and slopes within drainage easements and no Owner may alter any such elevations except upon
written consent of the Association.
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Section 8. Mitigation and Conservation Areas. The Properties may be subject to
certain areas which may contain or be adjacent to wetland preservation or mitigation areas and
upland buffers which are protected under conservation easements (collectively, the “Mitigation
and/or Conservation Areas”). The following provisions and restrictions govern the Mitigation
and Conservation Areas:

@ Description of Mitigation and Conservation Areas. The Mitigation and/or

Conservation Areas, are part of the system which is designed and constructed or
implemented to control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water
to prevent or reduce flooding, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges from the system, as permitted
pursuant to Chapters 40C-4, 40C-40, or 40C-42, Florida Administrative Code.

(b) Maintenance of Mitigation and Conservation Areas. The Association, to
the extent so designated by the Master Association, shall operate, maintain and manage
the Mitigation and Conservation Areas in a manner consistent with South Florida Water
Management Distri “District”) Permit requirements and applicable District rules,
and shall assist i rcement of the restrictions and covenants contained herein.
The Association, t ent so designated by the Master Association, shall be required

ements as permitted by the South Florida Water
iation, to the extent designated by the Master
uch maintenance and operation. Any repair or
stormwater management system shall be as
y South Florida Water Management District.

Association, shall be responsible
reconstruction of the sur
permitted, or if modified, as

(©) No Structures Without Consent. No structure (with the exception of
permitted boardwalks) of any kind shall be constructed or erected, nor shall an Owner in
any way change, alter, impede, revise or otherwise interfere with the flow and the volume
of water in any portion of any drainage areas or the Mitigation and Conservation Areas
without prior written permission of the Association, the Master Association and South
Florida Water Management District.

(d Ingress and Egress Easement. No Owner shall in any way deny or prevent
ingress and egress by Declarant, the Association, the Master Association, Orange County
or South Florida Water Management District to any drainage area or the Mitigation and
Conservation Areas for maintenance or landscape purposes. The right of ingress and
egress, and easements therefor are hereby specifically reserved and created in favor of
Declarant, Landowner, the Association, the Master Association, Orange County, South
Florida Water Management District or any appropriate governmental or quasi-
governmental agency that may reasonably require such ingress and egress.
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(¢)  No Filling. No Parcel shall be increased in size by filling in any drainage
areas or Mitigation and Conservation Areas. No Owner shall fill, dike, rip-rap, block,
divert or change the established drainage areas, or the Surface Water/Stormwater
Management Systems that have been or may be created by easement without the prior
written consent of the Association, the Master Association, Orange County and South
Florida Water Management District.

® No Alteration. The Mitigation and Conservation Areas may not be altered
from their natural/permitted condition with the exception of: exotic or nuisance
vegetation removal, or restoration in accordance with the restoration plan included in the
Conservation Easement. Exotic vegetation may include, but is not limited to, melaleuca,
Brazilian pepper, Australian pine, and Japanese climbing fern or any other species listed
from time-to-time by the Florida Exotic Pest Control Council. Nuisance vegetation may
include cattails, primrose willow, and grapevine.

(2) Maintenance of Signage. The Association, if designated by the Master
Association, shall be responsible for the installation and perpetual maintenance of any
signage required by theXDistrict pursuant to any permits issued by the District, which
signs are located rty owned by the Association or Master Association. The
Association, or theMaster Association, as appropriate, shall have a perpetual, non-
exclusive easement foy'ing and egress to any Lot for the perpetual maintenance of any
signage required by the / permit which is located on such Lot.

ements. Any wall, fence, paving, planting or other
vithin a drainage area, drainage easement, Mitigation
but not limited to, easements for maintenance or
¢ yemoyved, if required, by the Association, the Master

FFlorida Water Management District.

(h) Relocation of
improvement placed by 2
and Conservation Areas, i
ingress and egress access,
Association, Orange County

(i) Enforcement by the District. South Florida Water Management District
shall have the right to enforce, by a proceeding at law or in equity, the provisions
contained in this Declaration which relate to the maintenance, operation and repair of the
Mitigation and Conservation Areas.

Section 9. Conservation Easements. Landowner may grant certain Conservation

Easements (the “Conservation Easements”) to South Florida Water Management District over a
portion of the Property (the “Conservation Areas”). Declarant reserves the right to grant
additional Conservation Easements to qualified grantees over and across Common Property,
Lakes, Open Space, Public Areas or Surface Water Management Systems.

(a) Restrictions. The following restrictions shall apply to the Conservation
Areas (as legally described in the Conservation Easements):

1. THE CONSERVATION AREAS ARE HEREBY DEDICATED
AS COMMON PROPERTY AND THEY SHALL BE THE PERPETUAL
RESPONSIBILITY OF THE MASTER ASSOCIATION OR THE
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ASSOCIATION, IF SO DESIGNATED, AND MAY IN NO WAY BE
ALTERED FROM THEIR NATURAL OR PERMITTED STATE. ACTIVITIES
PROHIBITED WITHIN THE CONSERVATION AREAS INCLUDE, BUT ARE
NOT LIMITED TO, CONSTRUCTION OR PLACING OF BUILDINGS ON OR
ABOVE THE GROUND; DUMPING OR PLACING SOIL OR OTHER
SUBSTANCES SUCH AS TRASH; REMOVAL OR DESTRUCTION OF
TREES, SHRUBS, OR OTHER VEGETATION -WITH THE EXCEPTION OF
EXOTIC/NUISANCE VEGETATION REMOVAL; EXCAVATION,
DREDGING OR REMOVAL OF SOIL MATERIAL; DIKING OR FENCING;
ANY OTHER ACTIVITIES DETRIMENTAL TO DRAINAGE; FLOOD
CONTROL, WATER CONSERVATION, EROSION CONTROL, OR FISH
AND WILDLIFE HABITAT CONSERVATION OR PRESERVATION.

The Conservation Areas are subject to deed restrictions pursuant to Section 704.06,
Florida Statutes, in favor of South Florida Water Management District (“District”), for the
purpose of maintaining the Conservation Areas in their predominantly natural condition as a
wooded water recharge, detention, percolation and environmental conservation area.

(b) Prohibited Wses. In furtherance of the Conservation Easements, all the
following uses in the-Gonseryation Areas are hereby prohibited without the prior written

consent of South Flori Management District:
i he -eo0ns

i. uction, installation or placement of signs, buildings,
fences, walls, road ﬁ other structures and improvements on or above the
ground in the 0

1. The dumping Or placing of soil or other substances or materials as
landfill or the du : ing of trash, waste or unsightly or offensive
materials.

iil. The removal or destruction of trees, shrubs or other vegetation

from the Conservation Areas. No removal, clearing, mowing or destruction of
trees, shrubs or other vegetation is permitted within the Conservation Areas
without the prior written consent of South Florida Water Management District.

1v. The excavation, dredging or removal of loam, peat, gravel, rock,
soil, or other material substance in such a manner as to affect the surface of the
Conservation Areas.

V. Surface use, except for purposes that permit the land or water area
to remain in predominantly natural condition.

Vi. Activities detrimental to drainage, flood control, water
conservation, erosion control, soil conservation, or fish and wildlife habitat
preservation.

vii. Acts or uses detrimental to such retention of land or water areas.
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viii. Acts or uses detrimental to the preservation of the structural
integrity or physical appearance of sites or properties of historical, architectural,
archaeological, or cultural significance.

©) Perpetual. The Conservation Easements shall be perpetual in duration.

(d)  Right of Entry. South Florida Water Management District, its successors
or assigns, shall have the right to enter upon the Conservation Areas at all reasonable
times and in a reasonable manner, to assure compliance with the aforesaid prohibitions
and restrictions.

(e) Removal of Trash. The Master Association, and any subsequent owners of
the Conservation Areas shall be responsible for the periodic removal of trash and other
debris which may accumulate in such Conservation Areas.

® Enforcement. The prohibitions and restrictions upon the Conservation
Areas as set forth in this section may be enforced by South Florida Water Management

District or its succ agency by proceeding at law or in equity including, without
limitation, actiony fgr injunctive relief. The provisions of the Conservation Easement
may not be ame out prior approval from South Florida Water Management
District.

this Article V shall be subject to the following rovisions:

(a) Borrowing by Association. The right of Declarant or the Association, in
accordance with its By-Laws, to borrow money from any lender for the purpose of
improving and/or maintaining the Parks, Lakes, Surface Management Systems and
Common Property and providing services authorized herein and, in aid thereof, to
mortgage said properties;

(b) Suspension of Rights. The right of the Association to suspend the rights
and easements of enjoyment of any Member or any tenant of any Member for any period
during which any assessment remains unpaid, and for any period, not to exceed sixty (60)
days, for any infraction of its published rules and regulations, it being understood that any
suspension for either non-payment of any assessment or breach of any rules and
regulations of the Association shall not constitute a waiver or discharge of the Member’s
obligation to pay the assessment.

(© Admission Fees. The right of the Association to charge reasonable
admission and other fees for the use of any recreational facility that may be situated on or
in the Common Property.
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(d Traffic Regulations. The Board shall have the power to place (and remove
after notice) any reasonable restrictions upon any roadways owned by the Association
including, but not limited to, the maximum and minimum speeds of vehicles using said
roads, all other necessary traffic and parking regulations, and the maximum noise levels
of vehicles using said roads. The fact that such restrictions on the use of such roads shall
be more restrictive than the laws of any state or local government having jurisdiction over
the Properties shall not make such restrictions unreasonable.

(e) Mortgaging or Sale of Common Property. The right of the Association to
give, dedicate, mortgage or sell all or any part of the Common Property (including

leasehold interests therein) to any public agency, authority, or utility or private concern
for such purposes and subject to such conditions as may be determined by the
Association; provided, however, that no such gift or sale or determination of such
purposes or conditions shall be effective unless the same shall be authorized by the
Master Association, and by Voting Members representing two-thirds (2/3) of the votes of
each class of Voting Members at a duly called meeting of the Members of the
Association, and unless written notice of the meeting and of the proposed agreement and
action thereunder js"sent<at least thirty (30) days prior to such meeting to every Member.
A true copy of suf ion together with a certificate of the results of the vote taken
thereon shall be ‘ma

of the Association, and such certificate shall be annexed
to any instrument of dgdica or transfer affecting the Common Property, prior to the
recording thereof. Suc i ;
Voting Members.

er Bodies and Pumps. Nothing other than storm water
: ake, canal, or other body of water located within
or adjacent to the Properties. Any~déviee-thiough which water is drawn (other than a pumping
device from any lake, canal, or other body of water onto) or within any portion of the Properties
must not be visible unless necessary or unless its non-visibility would pose a hazard to navigation
or water recreation. The construction and/or installation of any such device through which water
is drawn shall be subject to the prior written approval of the ARC as set forth in Article VIII of
this Declaration. No well may be dug, nor many any irrigation water be withdrawn from any
body of water within the Properties or the ground without the consent of the Association and the
Master Association, which consent may be withheld in the sole discretion of the Association and
the Master Association.

Section 12. Master Easement and Joint Use Agreement. The Properties are subject to
a Master Easement and Joint Use Agreement as recorded in Official Records Book 6449, Page
6704, which is recorded in the Public Records of Orange County, Florida, by and between
Landowner, as Grantor, and the Owners of all Residential Property (as therein defined), as
Grantee, which grants the owners of all Residential Property, and their successors in title, the
nonexclusive right to use the Community Common Property (as therein defined), and subjects
the Residential Property to assessments, among other things. All Owners hereunder hereby
consent to the granting of the Master Easement in perpetuity, and agree that the Property shall be
subject to the Master Easement and Joint Use Agreement.
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ARTICLE V1.
ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Each
Owner by acceptance of a deed, whether or not it shall be so expressed in any such deed or other
conveyance shall be deemed to covenant and agree to all the terms and provisions of this
Declaration and to pay to the Association, or its agent or designee: (1) Annual Assessments, (2)
Special Assessments, (3) Individual Assessments, (4) assessments of the Master Association, and
(5) all assessments due under the Master Easement and Joint Use Agreement, such assessments
to be fixed, established and assessed to the Members as provided therein. The assessments, plus
interest thereon, late charges, and costs of collection, including court costs and reasonable
attorneys’ fees shall be a charge and continuing lien on the Parcel, Lot or Unit against which each
such assessment is made from the date on which each such assessment is due. Each such
assessment, plus interest, late charges, costs and attorneys’ fees, shall also be the personal
obligation of the person who was the Owner of such Parcel, Lot or Unit at the time when the
assessment first became due and payable. In the case of co-ownership of any Property, all of
) severally liable for the entire amount of the assessment.

such co-owners shall be jointly-at

Except as set forth's Degclaration, the liability for assessments may not be avoided by
waiver of the use or enjoymen any,Common Property or by the abandonment of the property
against which the assessment ade. No abatement of assessment or set-off shall be claimed
by reason of any failure of the—
function required to be taken or pe
the By-Laws, or for inconvenig
improvements which are the responsibili
comply with any law, ordinance I
governmental authority.

by the Association or Board under this Declaration or

Section 2. Purpose of Assessments. The assessments levied by the Association may
be used for the purpose of promoting the recreation, health, safety and welfare of the lands and
Owners in the Property, for the performance by the Association of its duties and the exercise of
the powers conferred upon it, for the improvement, maintenance, enhancement and operation of
the Parks, Lakes, Conservation Areas, Surface Water Management Systems and Common
Property, as applicable, and to provide services which the Association is authorized or required
to provide including, but not limited to, the payment of taxes and insurance thereon, construction,
repair or replacement of improvements, payment of the costs to acquire labor, equipment,
materials, management and supervision necessary to carry out its authorized functions, and for
the payment of principal, interest and any other charges connected with loans made to or
assumed by the Association for the purpose of enabling the Association to perform its authorized
or required functions.

Such assessments shall also be used for such other purpose as may be deemed desirable
or appropriate from time-to-time by the Board of Directors, including but not limited to:

(@ Operating Expenses. Payment of operating expenses of the Association;
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(b) Improvement of Common Areas. Lighting, improvement and
beautification of access ways, rights-of-way, and easement areas, and the acquisition,

maintenance, repair and replacement of street lights, identification signs, directional
markers and traffic control devices, and the costs of controlling and regulating traffic on
the access ways. The Association shall have the specific right to install, maintain,
improve, repair and pay for the cost of electricity for street lights located in Common
Areas or publicly dedicated rights-of-way (even though such rights-of-way shall not be
owned by the Association);

(c) Taxes. To pay all real and personal property taxes and assessments (if
any) separately levied upon or assessed against the Association or the Common
Properties. Such taxes and assessments may be contested or compromised by the
Association;

(d) Fund Deficits. Repayment of deficits previously incurred by the
Association, if any, in making capital improvements to or upon the Common Properties,
and in furnishing services to or for the Members of the Association;

(e) M adways. Repair and maintenance of all streets and roadways
situated upon th n Properties which have not been dedicated to any
governmental entity;

® unding of appropriate reserves for future repair and
replacement of Common
(2) age collection and trash removal for Parks and

Common Areas and any necessary atility services;

(h) Miscellaneous: oing any other thing necessary or desirable in the
judgment of said Association to keep the Properties and Common Areas neat and
attractive or to preserve or enhance the value thereof, or to eliminate fire, health or safety
hazards, or which, in the judgment of the said Association, may be of benefit to the
Owners or occupants of the Property.

Section 3. Capital Budget and Annual Contribution. The Board of Directors shall
annually prepare a capital budget to take into account the number and nature of replaceable
assets, the expected life of each asset, and the expected repair or replacement cost. The Board
shall set the required annual capital contribution, if any, in an amount sufficient to permit
meeting the projected capital needs of the Association, as shown on the capital budget, with
respect both to amount and timing. The annual capital contribution required, if any, shall be
fixed by the Board and included within and distributed with the annual operating budget and
assessments. Any reserve fund established by the Board shall be held in an interest-bearing
account or investments.

Section 4. Annual Assessments. It shall be the duty of the Board, by majority vote, at
least thirty (30) days before the beginning of the Association’s fiscal year, to prepare and approve
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a budget covering the estimated costs of operating the Association during the coming year,
including but not limited to operational items such as overhead and indirect costs, insurance,
utilities, taxes, repairs, reserves, maintenance, and other expenses, and to cover any deficits from
prior years. The budget shall include a capital contribution establishing a reserve fund in
accordance with a capital budget separately prepared in accordance with Section 3 hereof.

Section 5. Adoption of Budget. The Board shall cause a copy of the budget and
notice of the amount of the Annual Assessments to be levied against each Parcel, Lot or Unit for
the following year to be delivered to each Owner at least fourteen (14) days prior to the
beginning of the Association’s fiscal year. The budget and assessments shall become effective
unless and until disapproved at a special meeting of the Members held on or before sixty (60)
days after the proposed budget and assessments are mailed to the Owners, by a vote of a majority
of each class of Voting Members. There shall be no obligation to call a meeting for the purpose
of considering the budget except on petition of the Voting Members as provided for special
meetings in Article III, Section 2, of the By-Laws.

Notwithstanding the foregoing, however, if the proposed budget is disapproved, or if the
Board fails to propose a b r any year, then and until such time as a budget shall have been
determined as provided @e budget in effect for the immediately preceding year shall
continue for the current ysars-increased by five percent (5%). Using the third fiscal year of the

Association as a base, in no/eye ay the annual budget increase more than fifteen percent
(15%) over the prior year wi o@ animous vote of all Classes of Members.
In addition to the Annual Assessments established
: at. any time a Special Assessment for the purpose of
defraying, in whole or in part, the cost-of ontribution or reconstruction, unexpected repair or
replacement of a capital improv e Common Property, including the necessary
fixtures and personal property rel ;for the purpose of covering any insufficiency of
assessments to fund the actual monetary needs of the Association over and above the budgeted
annual assessments, or for any other use or purpose deemed desirable or appropriate by the Board
of Directors; provided, however, such assessment shall have the approval of a majority of the

votes of each class of Voting Members, who are in attendance and voting in person or by proxy
at a meeting duly called for said purpose.

Section 6.

The obligation to pay Special Assessments shall be computed on the same basis as for
Annual Assessments. Special Assessments shall be payable in such manner and at such times as
determined by the Board, and may be payable in installments extending beyond the fiscal year in
which the Special Assessment is approved, if the Board so determines.

Section 7.  Individual Assessment. The Association may levy an individual
assessment, upon any Owner to cover the costs incurred by the Association due to that Owner’s
failure to maintain its Lot pursuant to the standards set forth in this Declaration, or to reimburse
the Association for any damage to the Common Properties caused by any Owner or its lessee or
invitee, or for any other purposes permitted by this Declaration or any Supplemental Declaration.
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Section 8. Date of Commencement of Assessments: Initial Annual Assessment; Due
Dates. The Board of Directors shall cause a copy of the budget and the allocation of assessments
to be delivered to each Member, and the annual assessments provided for herein as to each Lot
shall commence on the first day of the month as set forth in the budget. Annual assessments
shall be due, in advance, on or before the commencement of the year for which imposed;
provided, however, the Board of Directors shall have the discretion to collect assessments in
installments over the year for which imposed at such payment intervals as it shall determine. In
the event of such deferred payments, the Board shall also be permitted to charge a uniform rate of
interest upon the amounts from time-to-time remaining unpaid at any rate deemed appropriate by
the Board; provided, however, such rate shall not exceed the maximum rate permitted by law
then existing. The Board may accelerate the unpaid balance of any assessment upon default in
the payment of any installment thereon. Declarant may elect not to pay assessments on the Lots
it owns so long as Declarant is responsible for any budget shortfalls which result from such non-
payment of assessments. No mortgagee shall be required to collect any assessment.

Section 9. Roster of Owners. The Board shall prepare a roster of Owners and
assessments applicable thereto which shall be kept in the office of the Association and shall be

, ent. The Association shall, upon demand, at any time,

gid gssessment a certificate in writing signed by an officer of the
~« d assessment has been paid. Such certificate shall be
conclusive evidence in favor ofthird

been paid. The Association sha
Certificate in such amount as dete

Section 11.  Working Capi dtribution. For Lots sold or conveyed after the date
this Declaration is recorded in the Pubtié Kecords of Orange County, Florida, upon acquisition of
record title to a Lot by the first purchaser thereof, a contribution shall be made by or on behalf of
the purchaser to the working capital of the Association in an amount equal to one-sixth (1/6) of
the amount of the Annual Assessment per Parcel for that year as determined by the Board. This
amount shall be collected at the closing of the transaction and disbursed to the Association for
use in covering operating expenses and other expenses incurred by the Association pursuant to
the terms of this Declaration and the Articles and By-Laws.

Section 12.  Effect of Non-Payment of Assessment. If any assessment is not paid on
the date due, then such assessment shall become delinquent and the delinquent assessment,
together with interest thereon and/or late charges and costs of collection thereof as hereinafter
provided, shall be secured by a continuing lien on the property and improvements located thereon
which shall bind such property in the hands of the then Owner, the Owner’s heirs, devisees,
personal representatives and assigns. The obligation of the Owner to pay such assessment,
however, shall remain a personal obligation. Nothing in this Declaration shall be deemed to
create a default under an FHA/VA insured mortgage for failure to pay any assessment herein
required to be paid.
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@ Priority of Lien. Such lien shall be prior to all other liens hereinafter
created except taxes or assessments levied by governmental authority, and except as to
the lien of any institutional first mortgage, as hereinafter provided. The personal
obligation of the then Owner to pay such assessment, however, shall remain his personal
obligation. No assumption of an assessment by a subsequent Owner shall operate to
relieve the Owner of the Lot at the time of the assessment of his personal liability
therefor.

(b)  Delinquent Assessments. If the assessment or installment thereon is not
paid within thirty (30) days after the due date, same shall bear interest from the date due
at the highest rate allowed by Florida law or at such lesser rate as may be determined by
the Board and uniformly applied. The Association may bring an action at law for
collection against the Owner personally obligated to pay the same and/or to foreclose the
lien against the lands and improvements. There shall be added to the amount of such
assessment the aforesaid interest, late charges, if any, costs of collection and court costs,
and reasonable attorneys’ fees, including court costs and attorneys’ fees upon appeal, and
the said costs of collection shall be recoverable whether or not suit be brought.

(©) Li
against any lands,
the Association. Suc
secured by the lien here

it becomes necessary for the Association to file a claim of lien
in an amount set by the Board of Directors may be charged by

(d) Foreclosure: ssociation, acting on behalf of the Owners, shall have
the power to bid for osure sale and to acquire and hold, lease, mortgage,
and convey the same. g-the period in which a Lot is owned by the Association
following foreclosure: I » vote shall be exercised on its behalf; (b) no
assessment shall be assesses 1 it; and (c) each other Lot shall be charged, in
addition to its usual assessment, its pro rata share of the assessment that would have been
charged such Lot had it not been acquired by the Association as a result of foreclosure.
Suit to recover a money judgment for unpaid Common Expenses and attorneys’ fees and
costs shall be maintainable without foreclosing or waiving the lien securing the same.

Section 13.  Subordination of the Lien to Certain Mortgages. The lien of the
assessments provided for herein shall subordinate to the lien of any first Mortgage now or
hereafter placed upon a Lot; provided, however, that such subordination shall apply only to the
assessments which have become due and payable prior to a sale or transfer of such property
pursuant to a decree of foreclosure, or any other proceeding in lieu of foreclosure. Such sale or
transfer shall not relieve such property from liability for any assessments thereafter becoming
due, nor from the lien of any such subsequent assessment.

Section 14.  Adjustment or Abatement of Assessments to Reflect Varying Levels of
Services. The Board of Directors is authorized to enter into agreements with or to grant
concessions to any Owner, whereby said party may perform as to the affected lands or any right-
of-way or Common Area in or adjacent thereto, anyone or more of the functions, duties or
prerogatives of the Association and to receive in exchange therefor a reduction or moratorium on
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any assessments or any other obligations to the Association which otherwise would be payable by
said second party and same shall not be considered as discrimination among the Owners.
Furthermore, in determining assessments payable by the Owners, the Board of Directors may in
its discretion allocate among the Owners affected or benefitted the varying cost components of
the budget to reflect varying levels of service to different Owners.

Section 15.  Assessments Paid By Certain Owners. Any expenses determined by the
Board of Directors to be solely attributable and/or of benefit to certain Owners shall be assessed
solely against such Owners.

Section 16. Exempt Property. The following property now or hereafter subject to this
Declaration shall be exempt from all assessments, charges and liens created herein: (a) all
properties to the extent of any easement or other interest therein dedicated and accepted by the
local public authority and devoted to public use; (b) all Common Property as defined in Article I
hereof; (c) all property dedicated by the Association for recreational use; (d) Property designated
as Parks, Lakes, Conservation Areas, or which is used in the Surface Water Management
Systems.

AR .- INTENTIONALLY DELETED

&

Section 1. Enforcement © Arxz&ectural Standards. The Board shall have the

TICLE VIIIL.
TURAL CONTROL

authority and standing, on behaws%ﬁociaﬁon, to enforce in courts of competent
jurisdiction decisions of the commi ished in Sections 2 and 3 of this Article VIII. This

Article may not be amended without Declarant’s written consent for so long as Declarant owns
any Lot.

No construction (which term shall include within its definition, staking, clearing,
excavation, grading, and other site work), no exterior alteration or modification of existing
improvements, and no plantings or removal of plants, trees, or shrubs shall take place except in
strict compliance with the Master Declaration, this Article, the Design Guidelines, and the
Architectural Guidelines until the requirements of each have been fully met, and until the
approval of the appropriate entities has been obtained.

All structures constructed on any portion of the Properties shall be designed by and built
in accordance with the plans and specifications of a licensed architect or other person found to be
qualified by the architectural review committee of the Master Association (the “Master ARC”),
or if applicable, the ARC. The living area of the main structure of all dwellings, exclusive of
one-story open porches and garages, shall not be less than One Thousand Two Hundred (1,200)
square feet.

Section 2. Architectural Review Committee. The authority to enforce architectural
restrictions within the Property lies with the Master ARC and pursuant to the Master Declaration.
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That authority may be delegated to the Association at the election of the Master ARC. There is
hereby established an Architectural Review Committee (“ARC”) The ARC shall have, to the
extent delegated by the Master ARC, jurisdiction over all construction on any portion of the
Properties and shall have duties, powers and responsibilities as follows:

(a) Membership. The ARC shall consist of one (1) or more persons
designated by Declarant. Upon Turnover (or earlier if Declarant shall surrender this right
in a written instrument in recordable form executed by Declarant), Declarant shall assign
to the Association the rights, powers, duties and obligations of the ARC, whereupon the
Board shall appoint three (3) or more persons as the members of the ARC.

(b)  Approval of All Improvements. The ARC shall have the right of specific
approval or veto of all architectural, engineering, platting, planning and landscaping
aspects of any improvement or development of structures, buildings and all
improvements as well as the general plan for development of any individual Lot or tract
of land within the Properties. All construction and development within the Properties is
subJect to local govemmental control; however, the ARC may, in its sole discretion,
arehitectural and landscaping design, building setback lines or the
general plan for(d Vel ent, which standards are greater or more stringent than
icable building, zoning, planning or other local governmental

(©) Review and Specifications. No building, sign, outside lighting,
fence, hedge, wall, walk, d other structure, home, shall be constructed, or erected

in wr1t1ng by the ARC. Re
based upon any grounds, inslud :
sole and uncontrolled discretlon, deems sufficient.

(d) Drainage Plan. All plans for the construction of any improvements within
a Parcel or Neighborhood shall contain a drainage plan which shall be consistent with the
master drainage plan for Moss Park Community.

(e) Submittal Requirements. As part of the application process, two (2)
complete sets of plans and specifications prepared by an architect or other person found to
be qualified by the ARC shall be submitted for approval by written application on such
form as may be provided or required by the ARC. In the event the information submitted
to the ARC is, in its opinion, incomplete or insufficient in any manner, it may request and
require the submission of additional or supplemental information.

® Discretion of ARC. The ARC shall have the right to refuse to approve any
plans and specifications which are not suitable or desirable, in its sole discretion, for
aesthetic or any other reasons, provided such approval is not unreasonably withheld in
approving or disapproving such plans and applications, the ARC shall consider the
suitability of the proposed building, improvements, structure or landscaping and materials

914549/93083/620925v3 25




